Social Problems and Labour Strikes*

six months after the discovery of the cause alleged and within ten
years after its committance* The reason for this is clearly stated in
the section referred to : " If at a certain time one of a married couple
discovers that the other is in fault, that one would naturally be angry,
but after a short time one*s anger will gradually disappear; so in
law one is allowed to petition for a divorce only in the event that the
petition is filed within six months after the discovering of the cora-
mittance of the act/'

The statute, if pleaded and proved, is an absolute defence to an
action for divorce.

In English and American decisions relating to divorce the rights
of the parents respecting the children are important ones* Under
these laws the child or children are generally given to the party who
can best take care of their interests* The guiding star that leads to
the disposal of the children under the common law is ** What is best
for the child or children?*' This, however, is not the case under the
Chinese law. In the absence of special covenants in an agreement
to divorce, the father has the right to the custody of the child or children
provided, however, they are not under five years of age, then in that
event the mother has the right of custody* Special covenants which
are binding on both parties may be entered into when the divorce
is made by mutual consent and in this event the court has no right to
interfere, but in the absence of such covenants or when the divorce
is made by judicial decree then only the father is entitled to the custody
of children over five years of age. There is a proviso to this, however,
for Section 1367 of the New Code provides that in the event of the Court
deeming it necessary, a guardian may be appointed to look after the
interests of divorced parents' children*

The common law courts have handed down many interesting deci-
sions on the status of property rights of divorced couples. Sections
1368 ,and 1369 of the New Chinese Code provide that when a divorce
is obtained by judicial decree or mutual consent, the property of the
woman shall go to her* An interesting question often arises when
the parties cannot agree as to who owns the -wife's dowry* The
International Mixed Court at Shanghai has handed down conflicting
decisions on this point. In the writer's opinion the dowry should
in the absence of mutual covenants go to the man* It is a Chinese
custom of ancient standing for the parents of the man to give him a
wife and dowry* and in pursuance of this custom the parents of the man
select the girl and pay a sum of money (which is erroneously thought
by some people to be the purchase price of the girl) to the parents of
the girl* This money is supposed to be used in purchasing the dowry
of the girl. The theory is that the man's parents select the girl, and
purchase the dowry* Following this theory to its logical conclusion